"Warning: This is a translation of a comic book that discusses the situation of documentary film
makers under United States law. The law of the United States and Japan differ

substantially. You should not use this as a guide to the legal rules governing copyright and film
making in Japan. However, many of the same broad problems and legal concepts exist in both
countries, and the law of the United States has, for better or worse, strongly influenced the global
cultural marketplace. Therefore, we hope that this translation will be useful in informing the
public and inspiring debate about copyright and creativity."
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Welcome to the Center . . . The Center for the Study of the Public Domain. Tonight we
RO, BvZ—~ | | ZIEAEMEICOVWTESHHT L, 4KIE

are discussion a subject that makes strong men and women tremble. Our subject is not
BHFREBEZLHFBEVIELFEEICOVWTELE I, £OT—~ LT

death or evil...

FERHEBE T, |

Our subjectis . . .

TwIE L

The LAW!! ....Please do come in.

ERICOVWTER L BAV RS !
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Each episode in our little series about the arts will examine one portion of a legal
boundary, a kind of TWILIGHT Zone.

TNTNOT — Oy — FEWRIE, REOZER, EOTEFBROMIEL, | |
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This is the line between intellectual property and the public domain, the mysterious
realm where material is free for all to use without permission.

ZUE, EPBHICHRREXLL2008IToE D LRV, FRIMEE & ARIRTE OFE {7
2,

Our guides, two obscure figures who dwell in these shadows ... whose lives are spent
in an obsessive quest to chart this line,
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almost as if they were condemned by some ghastly curse to be the mapmakers of
limbo.
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REVEAL YOURSELVES PLEASE!
S, BHIE, FELRIV!

Hi.
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And which of theses arts shall we discuss tonight.

T, ARIZEDT — MTOWTEA I N ?

Will it be music?

FAHDN 2

Or Animation?

T = AN

Will it be comic books?

TnEhH, TN

No....

[A1AV-ANENENEN

Tonight we are looking at the place where art meets history, where reporting meets the
feature film.

SRIE, BEROT— T, BRHEMREOUR—FOSHELEZZEZEL LI | .
Tonight we are looking at... the documentary film...

SRIE. .0 FF2AFY—BREICOVWTELELL D, | .

So, to begin...

ZTNTIHIFLHEL X 9,
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Documentaries are records of our culture. But our culture is full of artifacts protected by
intellectual property rights ...music, images, photographs.

R o X8 —BREIFAZDO AL OFEERTT, LU, FAZEDOSUKITERI R PEMEIZ K
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Filmmakers are sometimes asked to clear rights to these cultural fragments, even if they
appear only incidentally.

BLEIHRIVEE 1XREIS, T2 & AT BRIE 7L LTH, ZD DR DO /XA ZRDE T

"Learning rights" is the process of finding the rights holder and getting permission or



paying to use material.
FEFIZZEST L 13, HEFIEBEZEA LIV BE&L o CTHEHAFAI 255720 0RfET
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But documentarians are not merely in the position of dealing with other people's rights,
they're also in the position of asserting their own - they may want to receive payment or
prevent certain uses of their footage.
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How should the law draw lines between filmmakers' need to portray a culture full of
legally protected material, and their desire to protect their own works?

Tl ERITE SR TEMIZTF LN E UL L TR YD 7o WBREFEE OZER & {1
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Let's hear from a filmmaker. Meet Akiko.
FILTIIMEFHIEENSBWVWTAELLE 9, HEXZIZE&E-TLTEEN,
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Hi! | wanted to make a film capturing the day in the life of New York.

ZARHIT N T = — 3 — 7 OEEICERZ Y CTIiBEZ & D W E o TE LT,
| know, New York's such a broad canvas....

E, 2= =7 FENF Y N AD LS TEEEoTWET

My documentary would let the city speak for itself.

O RFXa A Z2 )= FICHTB S 2552 270D TY,

The Gaps between the rich and poor, the mix of the "high" and "low" culture - the human
comedy (or is it tragedy?)
BeFblEZokE, THW] ZEL RV HEORE, . . TUUIAFEE.
L <I13FEBITT,
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Broadway theaters - Jazz Buskers - Art Galleries -Do | need to clear the rights? Subway
Ta— R A DEIG—Y ¥ AZAN—FRBEDOF ¥ 7 U ——FAIIHE S ORI OV T -
XD LEEIDDNTLEIDN? —

graffiti. | guess thats okay. ..

HTFEHEOFEZZNZONTIL? ZUIRLKRIZEE I DOTT 2, | |
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The sights and sounds of the city.

BT D F LA

Paintings, music, sculpture...is all this stuff copyrighted?

ke, BE, AL .. TRTICEFRETIECTTELDOTL L 902
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Will I be able to keep these moments? Or will they have to come out?

LI OB EZERIRLIOTL LI 2 Zh e b, AR LTI TRNTL
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Page 9

It's like a minefield. I'm scared | might discover what's copyrighted the hard way, when it
blows up in my face. How do | know what's copyrighted? And if it is, who owns the
rights?

ZIUTHE D XL 5 TH, BEORTTER LRI, FUTFVRERZ B L TR EEREICR
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It's harder to answer these questions then it used to be.

VIRTE W ZORREIZEZ 50N L 7o TWVET,

Until about 25 years ago, copyright law didn't protect works unless the author included a
simple notice C Akiko, 2005

K2 5ERTE CEEMEIX, EE D TC Akiko 2005) @ X 5 7fHE 72K R % LR R Y 5F
ST NEFALTLE,

That notice would have provided some answers.
ZORTIFN ODDOEZ R L TN TnE L,

But the law changed - now creative works are automatically copyrighted...
LNUIEEPZEDY | SI3EmITBEBRNICEEEZ RS L DI R Y £ L,

And if there's no copyright notice, it's up to you to track the rights owner down.

b LERERTR R TUE, ZOMRE 2 RO OIS RIKRE T,

Have the copyrights on this stuff run out?

EVEFEITIENIC 2> TVDHEDTL L I M ?

Only works published before 1923 or produced by the federal government are clearly in
the public domain, where copyright has expired.

19234 X Y ANZHR S 7z b OREHBUFIZ K » THEG N2 b D72, B L NITE
TEFENEEZN TV NFMEE T

Wait - 19237?! Do you mean my film has to be stripped of copyrighted content from the
FoT! 19 23F2HOMMBITIHESOFEND DEFHETHREINTHNOEY LT
NHINDEDTL X IM?
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Well many works published between 1923 and 1977 are in the public domain because
ST, 1923FENBATTED R SN 722 < OIERITAFMETT,

the authors did not comply with notice, renewal, or other formalities.

IR DEBDEEERRLEH L OMOTRI DR > T2 b TT,



But trying to track down this information can be time-consuming and fruitless, so artists
THZOERE ROTHZ D &322 LITRHEIOND0 | RS ER LN,
often have to presume these works are copyrighted.

EMFET LT UITERE THR S DEENEFETRES L TV D SIRESNE T,
Chart:

Date of Work

{ESH O B At

Protected From

P B 5 Ry HA

Created 1-1-78 or after

197841 A 1 H LIREHI1E

When the work is fixed in a tangible medium of expression

B ORBEARIZEE S T VB Ofil R

Published before 1923

19234 X v LR #AT

In public domain

INERE

Published from 1923 to 1963

1923~19634%1T

When published with notice (works published without notice are in the public domain)
KROFITRH] (R L THRESNTAFIINBEMETH )
Published from 1964 to 1977

1964~1977- 2 HAT

When published with notice (works published without notice are in the public domain)
FKROFATRH (R L CHMSNWIAFIIAFEMETH D)
Created before 1-1-78 but not published

197841 A 1 H LARTHIME, ARIET

1-1-78(The Effective date of the 1976 copyright act)

197841 H1H (19765 & 1 EAE TS 0O F2hiE i F])

Created before 1-1-78 but published between then and 12-31-2002
1978 LIRT1H 1 B, HFF~20024E12H 31 HIZFEAT

1-1-78

19781 H1H

Created before 1-1-78 and published after 12-31-2002
19784ELIETHIVE, 20024-12 A 31 H LAR%&AT

1-1-78

19781 H1H
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Term of Protection

TRAEHI ]



Example
i

Life of author + 70 years (for works of corporate or anonymous authorship the shorter of
95 years from publication or 120 years from creation)

EEDNE+ T 0F (GERIOIEMNES OFIEEITHIEN G120, E7213FITH1 595
FELT)

NONE

L

95 years after publication date however if copyright was not renewed, work is now in
public domain

FATHREHA L D 95U B Ly LEAEHER T L WG B X BRIEII A MEL 2D

95 years after publication date

FITHDD 9 54

Life + 70 years

AE+ 7 04F

Life + 70 years or 12-31-2047, whichever is greater

EJE+ 7 OFEIF2047FE12H31H (EH5THRIER)

Life + 70 years

AE+ 7 04F
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SO THE ONLY WAY I CAN USE COPYRIGHTED WORKS WITHOUT PERMISSION IS
TO FIND OUT WHETHER THEY’RE IN THE PUBLIC DOMAIN?

ET 5T, FFELUICEEECREINTMEFERERD 272 —2 O FEITZENL N
EMETHINE I MNERRTHZLTT

NO, THERE ARE EXCEPTIONS BUILT INTO COPYRIGHT LAW SUCH AS “FAIR USE” —
WHICH PERMITS USES FOR CRITICISMS, COMMENTARY AND OTHER PURPOSES...
WD R HEFECRERL, £ DM BRIDAEDFER TS TAEFER] O X 9 I EFE
EOFRIEONT- L H Y 77,

FLEETING AND INCIDENTAL USES OF COPYRIGHTED MATERIAL SHOULD
USUALLY BE FAIR... BUT RIGHTS HOLDERS, DISTRIBUTORS AND INSURERS CAN
BE CONSERVATIVE ABOUT WHAT’S FAIR, AND REQUIRE CLEARANCES ANYWAY.
EEHECREINTEDOOORIOFER, BEIOERITVOLAETHLIREITHD,
LasL. HEFIZE ., BRARZEE . RBREEIIMNPAETH LI ONTITEZDIZRNS L
L I BAE R ERHRE T

SO TO MANY ARTISTS THE QUESTION OF “FAIR USE” CAN SEEM LIKE A GAME OF
BLIND MAN’S BLUFF...

2%, L OENFZIIAEFEHOERPE B R ANDEZBDOERITS| &0 X 5 IR
2 HD T,

OR A SURREALIST GARDEN OF INTELLECTUAL PROPERTY DELIGHTS.
T, MMEOBIELRREREE L THLND,
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FILMMAKER JON ELSE RAN INTO COPYRIGHT CLEARANCE PROBLEMS WITH
“SING FASTER” — HIS DOCUMENTARY ABOUT THE STAGE HANDS’ VIEW OF
WAGNER’S RING CYCLE.

RE¥a A ZU—BBEOY 3« =)LV AEET [Sing Faster] TE/EMER FTRAICHS
STWET, BaHRIZTU—27F—® [Ring Cycle] DEBIROREED RF¥a A2 —
ESER

ELSE DOES GREAT STUFF —I LOVED “OPEN OUTCRY.” WHAT KIND OF PROBLEMS?

T AFHEBES LWEENH S, [OPEN OUTCRY) 2FAMIGF X, —K., CALRRE
7Zo7=0 2

WELL, HE NEEDED TO CUT AND REPLACE 4 2 SECONDS FROM “THE SIMPSONS”
THAT WERE ACCIDENTALLY CAPTURED IN ONE OF THE SCENES...

Zol  WMEOKIC, FEEFE 07V X BDAVRAATLESTA4SHEIRE L
MBI EWT oz A TT,

THE SIMPSONS?
TSI KD

STAGE HANDSS WERE PLAYING CHECKERS BACKSTAGE WHILE THE OPERA WAS
PERFORMED, AND A SMALL TV IN THE BACKGROUND WAS SHOWING “THE
SIMPSONS.” MATT GROENING DIDN’T OBJECT, BUT FOX DEMANDED $10,000 FOR
RIGHTS TO THE 4 %5 SECONDS!

FRITNLH TWNAEIZ, BERNETTF v I—TTilEATWT, [V X N
BATHNT-ATYT, ~v Noa—=u7 (VU7 RAEE) 1R Lo AT
TN, T F v 7 AT4AS5FMIT10000 RV ABESR LA T !

THIS WAS CLEARLY A “FAIR USE,” BUT ELSE WAS TOLD FOX WOULD MAKE
LITIGATING THE ISSUE DIFFICULT AND COSTLY.

LN TAEER] O —ATTR, TR T 5 v 7 ANDE I ORE
L<%%&u“ T B EEbILE LT,

HE TOOK IT OUT — EVEN THOUGH HE THOUGHT IT WAS IMPORTANT FOR THE
SCENE.

R AEBIIFRALRNS . FOY—rEhy FELARTIERY EEATLE,



WOW! SO JUST BECAUSE “THE SIMPSONS” WAS PLAYING IN THE BAR I FILMED, I
MIGHT HAVE TO PAY FOR IT?

ZZVEVNIZEIT RELEARA—TI I AR TS, FhbARn &7
WODOTL X HIM?

EVEN IF I DIDN’T USE IT DELIBERATELY, AND WAS JUST TRYING TO CAPTURE
“REALITY™?

b&LlrpholcbLThb2thic, TUT7UT 4] ZHRA5LLTHNTHTTN?
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FAIR USE SHOULD MEAN YOU DON’T NEED PERMISSION FOR INCIDENTALLY
CAPTURED FRAGMENTS. BUT THE PRACTICE IS OFTEN DIFFERENT.

ANEFERIIERE S CLE S TZMOFIINER N HICTRETTH, LL., EEIX
R0 FE,

JON ELSE’S EXPERIENCE IS NOT UNIQUE.

Vay s TNV AORBRIIEZLIEHD FHA

A CELL PHONE HAPPENED TO RING DURING THE FILMING OF MARILYN AGRELO
AND AMY SEWELL’S “MAD HOT BALLROOM,” A DOCUMENTARY ABOUT NEW

YORK CITY KIDS IN A BALLROOM DANCING COMPETITION. THE RING TONE WAS
THE “ROCKY” THEME SONG. THIS IS A VERY STRONG CASE FOR FAIR USE.

<~y rrsirnbtrzsI—-+ 27z [MAD HOT BALLROOM| TCHHEEENIE
ST ATT, ZHIFE VAR —=LTaryT AN CHAI=a2a—a— 7 DFHO RFa 2
AU —TF, #EEEZRND X —DT—~F oA TTN, ZHEHE SNTATEFEAD
r—ATT,

BUT EMI, WHICH OWNS THE RIGHTS TO THE “ROCKY” SONG, ASKED FOR - GUESS
HOW MUCH?

L)L, ByX—0D7—~OWAEZAETAHAEMITBE&ZERLE L, W HEER
9 ?

I DUNNO... HOW MUCH?

I—h, N BH?



$10,000!
10000 R 1 !

IN ANOTHER SCENE, THEY WERE FILMING A FOOSBALL GAME AND ONE OF THE
PLAYERS SPONTANEOUSLY YELLED “EVERYBODY DANCE NOW,” A LINE FROM
THE C&C MUSIC FACTORY HIT.

BIOBZE CTlE, 7—AF =5 (T—T NV v =) ZF-oTWT, LADEFEN [
Everybody dance now] » CC&Ca2—Y v 27 777 M) —Dt v MDD 1 HixE BARIZ
AT AT

WARNED CHAPPELL DEMANDED $5000 FOR USE OF THE LINE.
T —F—F % ~LEZF D 1 HOEREHTS,000 SLVEZER L7ZATY !

THEY EVENTUALLY GOT A BETTER DEAL ON THE “ROCKY” RING TONE, BUT
DECIDED TO CUT THE “DANCE” LINE, EVEN THOUGH IT REALLY FIT THE MOVIE’S
THEME.

R, e v F—0EEE CREVW W AZ I EL, XU AD1HEIE, 72& %
BB T —<IZAREIZE-TWEH s, Iy hTHZEICLELE,
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IN “THE FIRST YEAR,” A PBS DOCUMENTARY ABOUT LOS ANGELES PUBLIC
SCHOOL TEACHERS IN THEIR FIRST YEAR OF TEACHING, LED ZEPPELIN’S
“STAIRWAY TO HEAVEN” CAME ON THE RADIO WHILE A TEACHER WAS DRIVING
A VAN FULL OF STUDENTS TO AN OUTING.

[The First Year| (X, 2V 2 Y 2 )V ADNSNFEZRKDHETO—HEFIZ DWW TDHDPBS O K¢
2 AR =D TTN, TOHT, HEAN NN TEFELEE LH~NRTA T~HNTT
WAHRRIZL Yy RY = o XY D TRESNOREE ] N7 VA4 TiRiLiZATT,

THE TEACHER TURNED THE SONG UP AND CALLED TO THE CLASS TO LISTEN.
THE STUDENTS ROLLED THEIR EYES. IT WASN’T THEIR MUSIC. IT WAS A
PIVOTAL MOMENT — A LIVE GENERATION GAP. DAVIS GUGGENHEIM, THE
FILMMAKER, WAS UNABLE TO CLEAR RIGHTS TO THE SONG AND HAD TO CUT IT
OUT...

HENL, O VA E2ELE T, AFZECHSLICEVE L, £FEbENT
i xLE Lz, BRIIZWLTTIERLS, YV=xrlb—vary Xy v 7 7Zo0720TT,
BLEE T A B R « 7o g Nid, BOMFRZ AT 08 T3, TOHEY
By b LR hiER Y FHATLE,



WOW, THAT’S DEMORALIZING. THERE’S A LOT OF MUSIC PLAYING IN THE
BACKGROUND OF MY FILM. I DIDN’T CHOOSE TO INCLUDE IT, IT WAS JUST
THERE, EVERYWHERE I FILMED. WHAT ARE MY OPTIONS?

Zz ' MMom) TR OBz, BATEENZS SOV FT, FZTHREL
ThH, BRIIZZIZHDIDNOMBIZAND DEBRSFIITER2WVWERATLE, FADE
R AL L 90 °?

WELL, YOU COULD ASSERT FAIR USSE AND KEEP IT IN THE FILM. ..

FHTTR, AEFEAZFEL T, ZoFFIcLTEBL I TEFETL,

OR TRY TO FIND THE RIGHTS OWNERS AND ASK FOR PERMISSION...

FERE RO C, FazbbRoE4hH b TEFETL,

OR OVERDUB IT WITH MUSIC THAT’S IN THE PUBLIC DOMAIN...

NEMEOEREZLERETHLHTEET X
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HMMM... LET’S SEE...
= RA2EL L

COULD THE SAX PLAYER IN THE SUBWAY BE PLAYING MOZART INSTEAD OF “I
LOVE NEW YORK?”

HTEkOY 7 AZEEF DS TLove New York] DO DICE—Y 7V N ERETEET
>

REPLACE THE ROY ORBISON SUNG BY THE MUSICIAN WITH “OH SUSANNAH...”
A=Y OB (B, AP UX ] ICTESBZ LNV

AND THE DUELLING HIP HOP SONGS IN THE TIMES SQUARE WITH JOHN PHILLIP
SOUSA...

BADNAAT T 2T Thiio TCWAbe TRy TOnTyary 74007« V—H0
Bz 5720



AND REPLACE THE HOT DOG VENDOR’S SINATRA WITH “YES! WE HAVE NO
BANANAS...”

[THE HOT DOG VENDOR’S SINATRA | % [Yes! We have no Bananas| |[ZE Z#1x 7~
D (e} (e} o

AKIKO... UM... THAT SONG WAS SET TO GO INTO THE PUBLIC DOMAIN IN 1999,
BUT THEN CONGRESS EXTENDED THE TERM FOR ANOTHER 20 YEARS...

HEXT. .. A~ TOHIZI9IFIZABBMEICL > TWEATEIT £, 25 TC20ELZEWN
DI LI oTE AT,

THE THING IS, THE MUSIC IS AN IMPORTANT PART OF THESE SCENES.
REPLACING IT WOULD REALLY DISRUPT THE FILM.

FRILIINOOBEOEER = FMeATT, BRABIMBITZO, BEBRANT AT
o TLENET,

HMMM...

ALL OF THIS IS A LITTLE FREAKY — AS IF I WERE “DISAPPEARING” EVERYTHING
IN NYC THAT WAS CONNECTED TO COPYRIGHTED CULTURE.

INHAETIEEBLWVWERRESNTT, £AHT, =a2—3— L2 THEATLE I
DX HIT, FEMESULIZORNR > TWVDHATT,
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AND THESE CHANGES CAN DEMAND STILL MORE CHANGES. IF THE MUSIC IS
REMOVED, IT CAN’T BE REFERRED TO LATER.

INOLDOEFEFISHIZE DEFRAERTLHILITRVET, bLEERZINLEL, &
THIRTL2FETTEE YA,

SO... NOW WE CAN’T TRUST DOCUMENTARIES ANYMORE?

Cod., . . 4. BREBEEFIDIZTPORF 2 A XU —2ERAEKRRVWATTR?



THIS WHOLE THING IS CRAZY! HOW ARE ANY FILMS GOING TO BE MADE IF WE
SPEND OUR TIME WORRYING ABOUT BEING SUED OR CUTTING AND EVEN RE-
EDITING THEM?

BENBNP LW H LIFEONAZ EZRICLTCED, Iy FLTHRELETZ L2RIC
THREMZESCLTCWNDHE LT, E9RoTHEEES T ATTIN?

FOR EXAMPLE IN “DEPECHE MODE 101,” “RAINDROPS KEEP FALLING ON MY
HEAD” WAS PLAYING FROM A MUSIC BOX...

Bz 1X. [DEPECHE MODE 101] <=° TRAINDROPS KEEP FALLING ON MY HEAD|
AT — LS FRILTE T

AND HAD TO BE REPLACED WITH “LONDON BRIDGE IS FALLING DOWN”
BECAUSE THE FILMMAKERS COULDN’T AFFORD TO CLEAR RIGHTS.

MG HIEE X FEME R XA T 58572 < T, [LONDON BRIDGE IS FALLING
DOWN] IZE XX 27T 572K T

AND THEN THE BACKSTAGE HUMMING HAD TO BE EDITED TO MATCH THE NEW
MUSIC!

N J AT =V DEREFH LNERICE D LIHOITRE LT UL B0 !

I CAN’T BELIEVE THIS. DID THE CLASSIC DOCUMENTARIES HAVE TO GO
THROUGH THIS RIGAMAROLE?

BFUbNFERA, BHEAZR RXa XA U2 ) =3 ES T 2B E R0 s 0o
?
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NO, THINGS HAVE CHANGED. AND THE LAW ISN’T NECESSARILY DRIVING THIS.
FAIR USE ACTUALLY PROTECTS SOME THINGS MORE CLEARLY TODAY.

Wz, FEEIIZED > TV TWAHATYT, BRI, EomcER T 0ETHY F
Bh, EE. AFEFEHITESE, W<OL0OBEE2ZLDIZ-oX V) E5FoTNHATT,

BUT MANY FACTORS — NEW TECHNOLOGIES... NEW MARKETS... HAVE
CONTRIBUTED TO THE RISE OF A “RIGHTS” CULTURE.

Ll WSHObDER, FrLWEM, FrLViiE, | THOMERISUEDEE Y I
BHLL TV ATT,



UNTIL RECENTLY NO ONE INSISTED ON PAYMENT FOR INCIDENTAL USES...
BIEE T, BROER~OZH W RATHELFELETATL,

IF YOU WATCH THE END OF “DON’T LOOK BACK,” D.A. PENNEBAKER’S 1967
DOCUMENTARY ABOUT DYLAN, YOU’LL SEE THAT THERE AREN’T THE TEN
MINUTES OF MUSIC CREDITS YOU MIGHT SEE NOW.

B LBRTN, DA XXX —NNTEIN S TR T T 4 T D RFa A H
—@ [Don't Look Back] D& ) & R7-6., H7el=n4, BEL TV A2 EREHEO10
ST NWEDLNAETL LD

WE USED TO ACCEPT THAT COPYRIGHT DIDN’T GIVE CONTROL OVER EVERY
USE.

B, BEEITIWODN R AERACTCHLEEIN TR NS ATT,
NOW A LOT OF PEOPLE THINK THE RIGHTS ARE ABSOLUTE!
AlE. < DN & DHERITMRTTS E B o TWVWET,
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REMEMBER MONTY PYTHON?
BT AN ERRZTETIND
SURE. WHY?

bH A, T 2

IN THE EARLY 70S, TERRY GILLIAM MAY HAVE BORROWED HUNDREDS OF
IMAGES FOR HIS MONTY PYTHON ANIMATIONS...

TOERE, TV — - XU T AIELT A,V DT = ADEICERLEBREZEY -
5LWATT,

HE DIDN’T HAVE TO GET PERMISSION.

BAIFFAI &2 & DUER IR T2 AT,



TIMES CHANGE. 20 YEARS LATER, A COURT STOPPED DISTRIBUTION OF HIS
MOVIE “12 MONKEYS”... FINDING THAT GILLIAM HAD BASED A SET DESIGN ON A
COPYRIGHTED DRAWING.

200ED H B> T, #HHFTIX 12 MONKEYS] O/ EEIELE L, . . FUT
AN BEEHE CTF DN REFT OB REEL L LI LTV ERRRT LIZATT,

REPORTEDLY, HE HAD TO PAY SIX FIGURES TO USE THE SET DESIGN.

HEICL L, FHALEZEREBEON, 6 DOMRBRIZBEZHbRITIIR BTz
9 TT,

WHAT’S IRONIC IS THAT TERRY GILLIAM SUPPOSEDLY ALSO HAD TO PAY FOR A
BACKGROUND APPEARANCE OF WARHOL’S XEROX OF DAVINCI’S “LAST
SUPPER” — ITSELF A COPY OF A PRE-EXISTING WORK!

TV = XUTLBERN, X T4 TFO [REOHRE] Zab— LUt —FK—1LD
ME T AERICLBEZHDRIT IR LW AT CTRRAZRATLEY | 0D
WEHIKE 7 4 —HR— L DEDEERDIZ !

THAT IS IRONIC! AND IMAGINE LOSING THOSE MONTY PYTHON COLLAGES!
RATHRAR NV FLT A4 rDaTd7—aPNBIF CLEotEBEoTLENET !

PG 21

THESE CHANGES ALSO BUILD ON EACH OTHER. ONCE PEOPLE HAVE HAD TO PAY
FOR MATERIAL, THEY TEND TO TURN AROUND AND ASK FOR PAYMENT OF
THEIR STUFF IS USED.

INOLOEFEITZBAEWIIESWTWET, AANBZ0OLDIZBEEZHDbRTiEunwig 2
INOT-REE T, IOIXBEREZEZHMERNY , FEHEZRO FT,

IT’S A VICIOUS CIRCLE!
7= HDOEWEER Td 4!

AND IT’S NOT JUST FRAGMENTS. PRICES FOR MATERIAL THAT WAS
DELIBERATELY INCLUDED SUCH AS ARCHIVAL FOOTAGE ARE SKYROCKETING.



INEFLRRVWATYT, b ANTE-EHELEOMBOMERE AT X EDIZR-T
WET,

ADD TO THIS THE COSTS OF TRACKING DOWN RIGHTS OWNERS AND HACKING
THROUGH THICKETS OF RIGHTS HOLDERS AND YOU’VE CONSUMED A PRETTY
BIG BUDGET.

MEFIFTAEE 2 RO T EMICIA T, HRE OMERKZ 5 =<0 kT, H7R7idn
IR0 ERIRRE LD DT,

BUT I THOUGHT CHEAP DIGITAL TECHNOLOGY WAS SUPPOSED TO GIVE US THE
DEMOCRATIC ERA OF FILMMAKING

Loy LEAE, Zfli7eT ¥ Z VERIT WO EHEDO REFRFREZFZEICEGE 2T
HOTIX R EEWE LT,

WHAT ABOUT THAT DOCUMENTARY “TARNATION,” WHICH WENT TO THE
CANNES FILM FESTIVAL, BUT WAS MADE FOR ONLY $218?

7 v X EFEESRIZ - C & 72 [Tamnation] & W9 N o A ¥ — (3208 N/LV721F TYE
ST=FITTN, EIRATLEIM?

TRUE, THE $218 PRICE TAG GOT LOTS OF ATTENTION... BUT THE FILM ENDED UP
COSTING OVER $400,000, MOST OF WHICH WENT NTO CLEARING RIGHTS!

AYTT, 208 KIVOMEALIZZ L DIEBZEDE L, . . LLER. B1EHELZ A
I 25 DTA0000 RLLLED)ND F LT,

PG 22

NOT EVERYONE IS GOING ALONG WITH THE “RIGHTS” CULTURE THOUGH. FOR
EXAMPLE, D.A. PENNEBAKER SAW MANY ARTISTS ECHO THE CUE CARD SCENE
FROM “DON’T LOOK BACK.,” AND VIEWED THAT KIND OF BORROWING AS
ENTIRELY APPROPRIATE.

FERISUAL E R L TV A DIZLE TIER WA T, flZiE, DA« x4 H—3%
< DEWMZFED TDon't look back] DF = —H— ROBEICFIEZ L TWNWAZ EnbnoT
WT, BEICEL TWAED ANDOEEE R T\ ET,

AND YOU DON’T ALWAYS HAVE TO PAY...

WO HTA ) BT WA T,



OR ASK FOR PERMISSION.
ETERFERD DA TT,

FILMMAKERS REGULARLY KEEP THINGS IN THEIR FILMS AS “FAIR USE,”
INCLUDING INCIDENTAL USES...

BUEHIER L., PRI LB o T, BEORFERZEOT-AEFHE L THEOF O
Bl a k> CTWDHDTY,

FOR EXAMPLE, IN CHRIS HEGEDUS AND D.A. PENNEBAKER’S FILM, “THE WAR
ROOM”...

FIZIE, ZUR e A~ATHERAELED A XX A I —OBLE O [The War Room| Tl
ROSS PEROT QUITS THE 1992 PRESIDENTIAL RACE...
B e N —A39924E D RFTFEE A 00
AND IN THE BACKGROUND ON TV PATSY CLINE SINGS “CRAZY”.
TLEDOHFETRNyY 4+ 774 [Crazy] ¥ HATT,
THEY DIDN’T ASK PERMISSION... IT WAS A FAIR USE!
B BIEFFR 2RO P ST ATT, o . ZIUIAEFERTY !
P.23
1.AND THEN THERE ARE CRITICAL USES...
ZL T, GO TEHBATT. .

2.RELYING ON FAIR USE, ROBERT GREENWALD MADE EXTENSIVE USE OF
FOX NEWS CLIPS IN HIS CRITICAL DOCUMENTARY "OUTFOXED."

NEFHICEE> T, e A— 7 ) —> 7 3L R [OUTFOXED| & WA LRI 4 B+
2 AN —DHDIEL EAD T 4y 2 A=2a—RAE[FHEL 2,

3.IN A DISCUSSION OF RACISM IN THE MEDIA, "BOWLING FOR COLUMBINE"
USED UNCLEARED FOOTAGE OF NEWS ANCHORS WARNING ABOUT
BLACK MALE SUSPECTS.



AT 4 7TONHEROZHEROF T, R )Y 7 « Zxr— a0 (Y TRERANDRKA
WONWTEBLEL TWBE_2—AF v A —DAEELBG A FDLILEL 2.

4. AND NEITHER USE WAS CHALLENGED!

WIFNDFHLEZEEZHLIILTANE A

5.IN FACT, SEVERAL FILMMAKERS' ORGANIZATIONS HAVE JOINTLY
PRODUCED A STATEMENT OF BEST PRACTICES IN FAIR USE TO
CLARIFY HOW PROFESSIONAL FILMMAKERS INTERPRET FAIR USE IN
DAILY PRACTICE.

EE. WL OhDOMGHEENKLE. HXOEREKETED & S 127 0 OMAGHIES A IE
FHEMRT 2002 o0 d 2L, AFFHOBRREOEEDO LELERL TED
FL 7z,

6. FILMMAKERS COULD CHANGE THE "RIGHTS" CULTURE BY LEARNING
MORE ABOUT FAIR USE, AND EVEN MAKING SOME COLLECTIVE
DECISIONS ABOUT WHAT'S FAIR.

WUGHIEZ S AIEETIC OB T E DR I & ORI BT T 2HAT &, fH
NIEDIZ DB TOWLL DOHhOEMREEZIELIFEIZHY £7.

P 24

7.ARTISTS MAY ALSO HAVE SOME AMMUNITION AGAINST UNREASONABLE
DENIALS OF FAIR USE.

ERFRIE A TE A OFEH 2 3L H L Ty WSOMDOWBFEREEZL->THI3DE L
Ft A,

8.MATTEL SUED ARTIST TOM FORSYTHE FOR USING TRANSFORMED
IMAGES OF BARBIE DOLLS.

v 7t A —ANEOEGHEGEMHAT 0. ZRED ML - 7 5—H A X%
RAZEL 1o,

9. THE COURT FOUND THAT THIS WORK WAS A PARODY - - ONE KIND OF
FAIR USE.



FiEE., COoFERA T4 —Th2ZEEEHRA LI, ——AFPREOHTD1I DTH 3

10.SO FORSYTHE COULD MAKE IMAGES LIKE...
P F, 7x—HAREA A=V HED FL -,

11."MARGARITA BARBIE" OR "LAND OF MILK AND BARBIE"

[ HY)—F N N—bL—]| R [I W7 A—L—0DH]
12.IN FACT, A JUDGE IN THIS CASE SAID MATTEL'S LAWSUIT WAS...
KR, SO —ATCEHHBFEI~~TLVHOTKHFLICOWTI AL EL 2,
13."OBJECTIVELY UNREASONABLE AND FRIVOLOUS,"
[ RBNCEETH - T, B &,
14.AND EVEN AWARDED FORSYTHE SUBSTANTIAL ATTORNEYS' FEES.
ZLT. 3o Rr#EEHE7r—9 AR5 &L 12,
P 25
15.THE JUDGE SAID-- WELL, LET HIM SPEAK FOR HIMSELF...
HHUBEIEWE L2228, BODACESETCLEEL
16."IT APPEARS PLAINTIFF FORCED DEFENDANT INTO COSTLY LITIGATION
TO DISCOURAGE HIM FROM USING BARBIE'S IMAGE IN HIS
ARTWORK...THIS IS JUST THE SORT OF SITUATION IN WHICH THIS
COURT SHOULD AWARD ATTORNEYS' FEES TO DETER THIS TYPE OF
LITIGATION WHICH CONTRAVENES THE INTENT OF THE COPYRIGHT
ACT."
W W7 — b7 =2 N—E—DA A=V EFHT2DEEVEE L2 L.
Efli e iR A mREIL T3 E IR ET. F310. COBEREEEFEEEZOEXICER
TR T ORDPEHCE L E5H42-DICHELEA* 522N ThBIRNTT,

P 26



17.0K, SO | HAVE CERTAIN RIGHTS UNDER FAIR USE. FOR OTHER
CONTENT, IF I CAN MANAGE TO PAY FORIT, THEN I'M OK, RIGHT?

by EFLi. oo fld. AFEFHOE ET—EDHEEME & > TWwWaATT .
IO ENTED LS  MMONFICEHL TERLKRLZATL &7

18.NORMALLY YOU PAY FOR RIGHTS THROUGH A LICENSE, AND THESE
LICENSES CAN RUN OUT. YOUR FILM WON'T BE DISTRIBUTED ANY
MORE UNLESS YOU ARE WILLING TO PAY TO RENEW THEM.

BE. /4> A2@BL CTHEMORMZL N ET. ZLT. 206D F71 > RIEER
HRAD D 9. &z HEHOLEOMRAME ST D T AL WIRY . Bk Z 42 PLER
WLAOWTLE D,

19.WHAT? SO IF | GET LICENSES FOR SONGS ON MY SOUNDTRACK, OR
PHOTOGRAPHS AND MOVIE CLIPS, THEY CAN EXPIRE?

A TT->T? TlE. LAY TR Sy Z7RBERPMEBECHZEZF )AL Y A
Lo LT, ZNSICEERHRAD 20T »?

20.YES, AND RELATIVELY QUICKLY.
v, K $ Tt

21.GETTING RIGHTS "IN PERPETUITY" CAN BE EXPENSIVE, AND
FILMMAKERS WITH LIMITED FUNDS OFTEN HAVE TO SETTLE FOR
SHORT TERM LICENSES. "EYES ON THE PRIZE," THE GREAT CIVIL
RIGHTS DOCUMENTARY, DISAPPEARED FROM CIRCULATION BECAUSE
THE COST OF RENEWING EXPIRED LICENSES WAS SO HIGH, THE
PRODUCERS COULD NOT AFFORD TO PAY THE ESCALATED FEES.

[ k&t ] OWERME 20 Gz A TT . BohzEE O /EE & Ui Uid I
T LY RAEZTANNGZTNIE R E¥A. TREOT W RRF2 X259 —ThH3
[Eyes on the Prize] & HIRVIN D54 v > 22 FHT 2 EHHAEL. 707 2 —+
—EET 2EHE O BMA L0 MBr6EEFLTLEVEL

22.1 WAS GOING TO BUY "EYES ON THE PRIZE" AND SHOW IT TO MY KIDS. |
CAN'T BELIEVE THAT IT'S OUT OF CIRCULATION - - IT'S SUCH AN
IMPORTANT RECORD OF HISTORY.

k. [EyesonthePrize] #8->T. 2 # THcRe 22580 L 2. HiE» 5
It A TIEL SN & A - OMRE I FELEOBEELTEFET T,



23.THAT'S DISCOURAGING. IMAGINE TRYING TO TELL THE STORY OF THE
CIVIL RIGHTS MOVEMENT IN THE 50S AND 60S WITHOUT THE MUSIC OR
FOOTAGE OF THE TIMES.

BomHLTWwET., FMAOTFHEWAE L 2 L T504E/L. 60FE I 81 2 A RAEET)
Difiz ¥ 2HL2EHL TL 20,

24 .CAN YOU COPYRIGHT HISTORY?
E & BTS2 TL & D02
P 27

25.IRONICALLY, ONE REASON LICENSING FEES ARE GOING UP IS THE
INCREASING POPULARITY OF DOCUMENTARIES AND NEW MARKETS
FOR ARCHIVAL FOOTAGE. THE MAKERS OF PROFITABLE
DOCUMENTARIES ABOUT MARILYN MONROE OR THE NORMANDY
LANDINGS MIGHT BE ABLE TO AFFORD HIGHER FEES.

FRICE. A4 ZARDOHAZ21DODDOHPIE P ¥ 2 x> & U — &GRS IO Mg o
HLve—4y POAKTT. vV YUY Fro—/)Lv>r7 4 FEBIEMCET 26
WHERF 2 A —DA—H—IF. O EFOVEECLE>TWET,

26.BY THEN WE TRANSFER THIS "PAY AS YOU GO" ATTITUDE TO LESS
COMMERCIALLY ATTRACTIVE FILMS ABOUT PUBLIC SCHOOL REFORM
OR MENTAL INSTITUTIONS.

Z ORI IE . FAIEIL & O A D RN ERRE MR DWW TORHTH I 2 £ 0 /D%
O Wi % F A G DR ICFEITL T &L e,

27.SOMETIMES CULTURAL HEROES GET IN ON THE ACTION. THE MARTIN
LUTHER KING, JR. ESTATE HAS AGGRESSIVELY ASSERTED COPYRIGHT
OVER DR. KING'S SPEECHES PHOTOS AND INTERVIEWS. THIS CREATED
ENORMOUS OBSTACLES FOR DOCUMENTARIES- SUCH AS ORLANDO
BAGWELL'S "CITIZEN KING."

FE2 . WL D7 27y a>iesml Ed. ~v—F > - v—H— - F > 740
ODHMETHEDAC—FEEHEA VI 2—Th 2 LB EEMEEFHEL £L 12,
CNEA—F Y AT 721D [TRFVZ] EDRF 2 408 ) —ANDFEKgEE
DO &L 2.

28.ONE CAN UNDERSTAND WANTING TO PROTECT DR. KING.



LD x> 7 EESFD oo E PR S,

29.BUT ANY RULES THAT APPLY TO MARTIN LUTHER KING WILL ALSO
APPLY TO DAVID DUKE.

Ll v—F >y v—H— -« U I7HAICHEHAIN OB DEDIL—UHBT A Ey
FNeFa—2b Er@EHEsnTL 3,

30.DO WE WANT TO GIVE COPYRIGHT HOLDERS A VETO OVER HISTORY?

A RS A A SFERTFECEZ 0O TL & D »?
P 28

31.DISAPPEARING HISTORY, FRIVOLOUS LAWSUITS...THIS SYSTEM
DOESN'T MAKE ANY SENSE.

DELLRLVEFA, BEHRHIEA>HO L EFT, . . COVATLEHUEALE> THELTA

32.AND YOU KNOW WHAT?

HElE fMFI->TE T »n?
33.1 FEEL LIKE I'M IN A BAD SUPERHERO COMIC...
FlEs BORA—NRN—tc—po—0OEEICT TS LKL FT.

OUR CULTURE UNDER ASSAULT...



BITDICI H BFED A + .

35.BY A CRAZED OUT-OF-CONTROL "RIGHTS-MONSTER."

KOS fo & D AL Enzw [HFAREY] & & > Th.

36.HOW DID WE GET TO THIS STATE OF AFFAIRS? WHAT'S THIS SYSTEM
FOR? IS COPYRIGHT ACTUALLY BAD FOR ARTISTS?

bl EDE I CORMBEICRVMALALAI?2 DY AT LEAOEHDED?
ZEME R, ZMERDABC L > THLELDES ) Mn?
37.NOT AT ALL. LOOK, HERE'S SOME BACKGROUND. US COPYRIGHT
PROTECTS 8 TYPES OF WORKS ONCE THEY ARE "FIXED IN ANY
TANGIBLE MEDIUM OF EXPRESSION."

CEATELWL, 1FH. 22, WOMLDEERHY 3. KEZ/EHEISOD Y AT
DIEME—H., RO EALEBEMRAGARNZRBET 2 WL DFoTHET,

38.LITERARY WORKS

A

39.MUSICAL WORKS

S7OFK
EE

40.DRAMATIC WORKS

K

41.PANTOMIMES OR CHOREOGRAPHY



Ny M=o LARIRY AU

42.PICTORIAL, GRAPHIC AND SCULPTURAL WORKS

A%fi\ 7?74 V4 7\ Eﬁ%”ﬂzn%

43.MOTION PICTURES

R 1

44.SOUND RECORDINGS AND

FEY. 2L T

45.ARCHITECTURAL WORKS...

[N

46.BUT REMEMBER COPYRIGHT DOESN'T PROTECT IDEAS. ONLY SPECIFIC
EXPRESSIONS OF IDEAS...

Lol BEMHESEZ 2 F#EL 20O EBEOHEL T Ew, FHlaRHOE 2 12
TT...

47.THE CONSTITUTIONAL GOAL OF COPYRIGHT IS TO ENCOURAGE
PEOPLE TO MAKE AND DISTRIBUTE NEW WORKS.

FRMEOERRGE . N H L wiEfelffo T AT 248 5852 £ T,

48.TO DO SO, COPYRIGHT LAW GIVES AUTHORS, INCLUDING FILMMAKERS,
THE EXCLUSIVE RIGHT TO...



259 B0, HEFEEEEMESIEE 2 SCEHFCHE—OENEZ2EZ £ 7

49.MAKE COPIES

aE—%fE2sH

50.MAKE ADAPTATIONS, TRANSLATIONS

. BiRe 522 &

51.AND OTHER "DERIVATIVE WORKS"

ZL T 20D kA

52.PUBLICLY DISTRIBUTE

/NNOL i}

53.PUBLICLY DISPLAY AND

NT DR

54.PUBLICLY PERFORM

NTDIHE

55.THEIR WORKS.

05 OfEM.

P 30



56.EACH OF THOSE RIGHTS MEANS THAT COPYRIGHT HOLDERS CAN
EXERCISE A CERTAIN KINDA OF CONTROL.

INT O . ZEHRRAEL D 2HBDHIHEZITAZ 52 L2 BKL £ 7.

57.THAT'S A GOOD THING, ISN'T IT?
FHERVWIELZATL ED?

58. WHAT'S GOING ON DOWN THERE?
fAIM-Z W DTL & I m?

59.IMAGINE IF YOU DIDN'T HAVE A COPYRIGHT IN YOUR FILM...
HrlNEASOMEOEFELF > Tl L2 BBL T L.,

60.1F YOU SEND A COPY OF YOUR DOCUMENTARY TO PBS, WHAT'S TO
STOP THEM FROM SHOWING IT WITHOUT PAYING YOU?

LLOEREROLRIEDORF2 A7) —DaVE¥—4PBSICiE> T, R DOT I
FELTLEICEREDHBZDIE. fAJTL & D22

61.WHAT'S UP WITH THAT?
FTABIEESINTLESLEAEALRRDTL £ 2?2

62.0R SOMEONE SELLING COPIES OF YOUR FILM ON EBAY-- WITHOUT
PAYING YOU!!

. LR LIC VDT, EBBAYICH 2 -OMEO a2 r—%35E>-¢ L6 ED
LElL kD!

63.HEY!

b5 i okl

64.NICE FILM THERE, TOOTS!



R 72 7 o !

65.NOW IT'S OURS!

ZTRESERIED L D!

66.HA! HA! HA!

NN\

66.O0R SOMEONE POSTING IT ON THE INTERNET WITHOUT YOUR
PERMISSION

Flhld. A — 2y NCHOLTLOHAZLTZENEZERL TLARENLALTSED
TL g7

67.WE...THIRST...

%Ai%‘i\ N ?’%tébfblé\ NN

68.0R THE NEW YORK TOURIST BOARD USING A 5-MINUTE SEGMENT OF
YOUR WORK AS AN ADVERTISEMENT FOR THE CITY?

Frold, HHeAiGHe L TCha -OHEFEDOSD 1 2+ 2= 2—3— 7 FttHax
AEITL &I m?

69. 717!

27
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70.COPYRIGHT ALSO GIVES YOU THE CHOICE TO EXERCISE THAT
CONTROL IN WAYS YOU LIKE.

ZEMEL £, FERLICHBLLE I T 28R+ b1 52 87,

71.YOU COULD CHOOSE TO OFFER YOUR WORK ONLINE UNDER A
CREATIVE COMMONS LICENSE, BUT ONLY FOR NONCOMMERCIAL USE,
AND IF YOU GOT ATTRIBUTION

Halzids FEFEHLZTTLL. 8 LIEECRKROKEEEZ T20DWC. 2V T747
cAFVARAIA R ADE E, AV IATHLANZENHE TE T,

72.0ONLY NONCOMMERCIAL USE. USE WITH ATTRIBUTION.
FEEFEH . HEOMEH DS &2 T,
73.0OFTEN FILMMAKERS TRANSFER THEIR COPYRIGHTS TO OTHER--
DISTRIBUTORS OR FUNDERS. COPYRIGHT HELPS PROTECT THEIR

RIGHTS TOO. AND THAT ENCOURAGES THEM TO MAKE A DEAL WITH
YOU

LiE Ui BRIl o O FFE € IAARE B EH 2 & ML £ 3. F1E
telE. Tho DRI IRET 204 & 9. HaltWEls¥ 253 RTIDTT
74.YOU COULD MAKE A DEAL WITH PBS OR HBO...

b7zl EPBS®PHBOE GBI C& £ 9L+ o

75. SCREEN YOUR WORK AT FULL FRAME...
TNV T7L—ATHHE%E PS8 TEETLL L
76.0R HAVE IT DISTRIBUTED TO MOVIE THEATERS.
MO G BUE 2 i T S o T T & £ 7.

P 32



77.50, COPYRIGHT GIVES YOU RIGHTS THAT YOU CAN USE TO CONTROL
AND GET PAID FOR YOUR WORK.

e EEMEE D -0 FH L CoRliHE X waERD 2HF 252 T<NnzD
T,

78.AT ITS BEST, IT PRODUCES A BRILLIANT DECENTRALIZED SYSTEM OF
CREATIVITY!

T, ZET. AIENORBES L WirlEy A7 A %1ED) BT £ L /2!

79.ARTISTS SOMETIMES THINK THEY WANT TO HAVE AS MUCH
COPYRIGHT PROTECTION AS POSSIBLE.

EWHE L R s T & 31202 K OFFERESRL W EHEZ L7,

80.WELL, THIS MAY BE GREAT ON THE OUTPUT SIDE; BUT WHAT ABOUT
THE INPUT SIDE?

Zas CHEAEFEMCETESLLWIENELNEYA. Lol iz S T
L&D7?

81.IF EVERYTHING IS PROTECTED BY COPYRIGHT, THEN WHERE DO YOU
GET YOUR RAW MATERIALS.

TR THEEMCL > RSN AL, ECTHEA2HZ2OTL 972

82.COPYRIGHT LAW ALSO TRIES TO GIVE ARTISTS ACCESS TO THE RAW
MATERIALS THEY NEED TO CREATE IN THE FIRST PLACE.

FAEMEEIE £, —BUEAF2DERD 2EARANDEHELTEEZRRCH2 L8 L £

P33
83.S0O WHO IS THIS?

Tl Zaninz?



84.THAT'S JUDGE ALEX KOZINSKI, OF THE US COURT OF APPEALS FOR
THE NINTH CIRCUIT.

TG HIMEEA DKEIZRFEHTO 7L v 7 X« a0y AXFFHAE T
85.JUDGE KOZINKI SAID: "OVERPROTECTING INTELLECTUAL PROPERTY IS
AS HARMFUL AS UNDER PROTECTING IT. CREATIVITY IS IMPOSSIBLE

WITHOUT A RICH PUBLIC DOMAIN...OVERPROTECTION STIFLES THE
VERY CREATIVE FORCES IT'S SUPPOSED TO NURTURE.

IV AFFHAEEF AL, [HMEZREL &0 T RS20 L
FCLBWHEETY. | AiENEE» L AEWMELL TR AT . BREE Z N
HENETENE ThHo AEFFICRAIE 2o s £ 7.

86. THE JUDGE EXPLAINS:
"NOTHING TODAY,
LIKELY NOTHING SINCE WE TAMED FIRE,
IS GENUINELY NEW: CULTURE, LIKE SCIENCE AND TECHNOLOGY,
GROWS BY ACCRETION,
EACH NEW CREATOR BUILDING ON THE WORK OF THOSE WHO CAME BEFORE.

HHBEEBHL Ed. [SHICE AL, EXARENZANTLRIC b 2 LAY ICH
LOWEDTT., FIEPCHMD & 5 2 AEURTIO 7Y =4 4 —ODHFHD B Ern 123
LWw2 YA —0¥IINL > THREL £1. |

87.HMMM...

AV VY VNN

Page 34

So copyright law isn’t just about locking things up?
TN D, FBFHEREEIIIC G ZFLI2OEIT OO TIHRNE WS Z e



Not at all.
AN

Copyright also protects the rights of users and future creators.

FRMEI T — Y — L RED I Vo —H —FEDWEMNZF> THW0 D AT,

To encourage creativity, copyright law must strike a careful balance.

BEZHELET 572012, FEMEERERITERICN T VA ZRL 2T RWVIT 22 nWATE,

Allowing artists to protect their works.

T—7 4 A MEBFOIERET D AT,

But also ensuring the availability of raw materials for future creation.

2 RIS, RROBEHOTZOIZFERORREEEZRIED L T D AT X,

It strikes this balance in several ways. Certain things-facts and ideas — aren’t copyrightable at
all...

WANWARFETNRT U AER RS> TWAATFR, Mg b, BIxET7 AT 477 E
II5FD 2 EMEEL < A2 ?

Pg 35

When you’re making movies, though, a lot of what you are capturing is copyrightable
expression.

ENBEEZED L X, BERRSTZLDOOETEIEHETHRESIND HLDOTE L,

So... ...Fair use...

DOFEY, L REMEHATEA, L

...A flexible category, lets you use copyrighted material for many purposes —
FWR T AV —OHRT, R BRFBEIIGCDTEOICEFETRESINT-LOEED =
EERFFTAIEX

To report on news, to make a parody, to copy for class,

Sa—REHRETHIE, NunTa—EEHZ L, BEOLDIZaY—FTHI L



To quote for scholarly purposes, to criticize, for research, and more!!

DT DIZEIHTHZ &, #FFT2 2L, ARDZ L, pEpl !

Pg 36

The statue sets out four factors to consider.

ZOBIT 4 HSOFEHE HIFTWET,

Page 37.

Sony v. universal studios (1984)

Fair use: home videotaping of television shows.

“time-shifting,” or videotaping television shows in order to watch them later, was fair use, said

the Supreme Court, even though VCR users were copying the entire programs. One key reason

was that the time-shifting was private and non-commercial. That meant that the film companies

had to prove market harm. The Court did not believe they had done so.

V=— vs. == RZTF (1984)

BWIEMEH « 7 VEBHHEAFREMR ET 4 THRET D,

T UEEMASRAEKE LTINS, ENTHOFRETOHEITEEREHATHL, L&

EBEITHIRZ T LIz, F—AA 2 MIFEEROLTEF BN TIIRN-TZETHD

o ZHUFOEY | BRESIIHE~OEELE X2 TN RNE W) Z &7, Ln
LIPS 6 2N 2AT - TR 720 LI LT,

Here are some major fair use cases...

ZNBIXEL REEFEE OB T,

Let’s...
é &)\ Y AY

...Jump right in!
RTHED !

Pg 38.



Campbell v. Acuff-Rose (1994)
Fair use: a rap parody of "Pretty Woman".

The rap group 2 Live Crew made a song called "Pretty Woman" that borrowed the bass riff,
much of the tune and some lyrics from Roy Orbison's "Oh, Pretty Woman." 2 Live Crew
seemed to have 2 strikes against them. They used a lot of the song, and their use was
"commercial." The Supreme Court said that even so, this could be fair use. They saw the
song as a parody. It "juxtaposes the romantic musings of a man whose fantasy comes true,
with degrading taunts, a bawdy demand for sex, and a sigh of relief from paternal

responsibility." Because the song was a parody, 2 Live Crew was also allowed to copy more
of it — as effective parodies need to "conjure up the original."

Campbell v. Acuff-Rose (1994

WIEFEH © 7 > FcBT A0 07 M "Pretty Woman”

2 Live Crew & WD DT w7 7 L—"773 Roy Orbison®”Oh, Pretty Woman”7)» & ~<— &
V7. BIROKER Y & #EE %5 L 7= Pretty Woman” &\ 9 i &2 ERk L 7=, T 513£%<
DOFAFEAL, ENOIFER"E LTHERAINTL, &L, L xBERICBITHHER
ZELTH, ZHTEEFERICE CIXED L Lz, EEIT e T o — L@ L=
5TH%, TDHIZ2 Live Crewld LV ZL DFIHZFSNTOTHD =<4V VT
ZROHESE D,

Wow!
I
Pg. 39
The Court of Appeals held
Suntrust v. that this could be fair use:
"It is hard to imagine how
HOUghton Randall could h
ave
Mifflin (2001) Author Alice Randall wrote a | specifically criticized Gone
Eai y parody of Gone with the Wind with the Wind without
airuse. a criticizing its romanticized | depending heavily upon
parody of depiction of slavery and the | :’r?aﬁygg:ed:&%ﬁﬁ;’;
“Gone with the  antebellum South, andin | ok trat sesks o
Wind” from a doing so alluded to comment upon or criticize

: copyrighted characters and  FRANKLY MY DEAR, ™ 2other work by
slave's point of scenes from Gone with the ~ THEY SHOULDN'T " aporpriating elements of

view. Wind. @E GIVEN ADAMN / the original...”

Suntrust v. Houghton Mifflin (2001)

WIEE A ; EEOH A S B 727Gone with the Wind (JAL & & H12FED ) 2B IT 58
R

YEZZ Alice RandalliX“Gone with the Wind”|Z 351 2 R E I E AT B L mgdbik g LA
HIOFEE ZMHEET 50T 4 —&2E W=, 72, BHAM D3 Gone with the Wind” D
¥ 77X —EBEELL T,



FEREHIFTII oA EEFER S LT
{ﬁ@ﬁﬁé:kﬁ<%mmmmmwm&%mﬂféikﬁ%bwkﬁﬁbkoAE
T4 — EITFIE~D T X NOHEEEEZ R D DO DIEMTE & LT,

Pg 40.

Harper & Row v. Nation Enterprises
(1985)
Not a fair use: scooping President
Ford's memoirs.

He’s not a crook...

BEEERME LTV DI L

...but they are!
- 4% & (Harper&Row v. Nation Enterprises) (i@ [Eff F Cld/av 4a !

Tl_lfs Nation.,

==_="Time Magazine agreed to purchase the exclusive right to print a
‘“pre publication excerpt of ex-president Ford's autobiography.
. ¥ Before Time's article came out, the political magazine The Nation
i |gt:,lt an unauthorized copy of the manuscript. The Nation published

lits own article, which included 300-400 words from Ford's
*autoblography about his decision to pardon President Nixon. The
Supreme Court said this was not a fair use. Why? The memoirs had
not been published yet, and authors have a right to decide whether
and when their work will be published. The Court found that The
Nation had “effectively arrogated to itself the right of first
publication” for the purpose of “scooping” Time's planned article.
(Time then canceled the article.) The Court also said that the parts
of Ford's book used, though small, were its “heart” — the most
Fa n powerful and interesting part.

The Nation

B AL~ TT T, FTEREED 7 +— RO BABEOBEATOHEZFIRIT 2 7 DI 54
ZEVEAEICFELE L, XA L2O0ORFENHSHEIIC. BusHEE D The Nationl 1B fE
DEHFF D a ™ —%2FIZANE L=, TheNationlz 7 +— RO BN DH =7 Y KFHHE
T D7D DB RIZOWNTD300~400FDFRFELAE LE LT, &AL, AEMS
HEITFEOEEATLE, Z2ETL X 9 2 BRI, itﬁﬁéhfbiﬁhb EE
EIIARTDHNE I, WORRTIHINERDDEOHENZH > TWET, HHPTIE
The Nation|Z &% 1 A CLEE SN 7-EE L2 H Lik< BB CTHRINCHR T 2R O FFE i
BELIZEDOFHRE T LE Lz, BRAIZ, K, A MIZORELZRVOE L
o BHPTX, fEonz7 +— FOERO—FHIZD72n T Es, & TH M, mEWES
PTNRHY ., KROBELTHDHEE>TWVE LT,



Pg 41.

So how does all this apply to me?
ZNTIHLE IR THTTH TN D ?

Well, courts have found fair use when documentaries use short clips in transformative — new,
different and valuable — ways, instead of merely “ripping off” the copyrighted material.

REa ALY =72 EREEMEEIGRT DR va— o U w7 B E-T20 -5 L
<, BEFO b0 EITRRHMMED 5 HiEE AW T —EHIPTIXE V@ EE R 7 &
% o

Here’s some examples of uses that were found to be “fair.”

ZNBIIPEIETZ LB S TN O OBE R TH X9,

The documentary Aliens
Invade Hollywood could use 3
clips totaling 48 seconds (1%)
from Invasion of the
Saucermen to show early film
portrayals of alien visitations
and government cover-ups.

THIS 15 A FAIR USE

~50 LONG AS You AM, THAT
DON'T MENTION EXCERPT

AREA 51772/ | DIDN'T SHOW

A REAL UFO..,

WAMP GAS
AWEATHER
BALLOON..,

R = A & I —“Aliens Invade Hollywood” %, #FIEADBLEZIF T HFH AN & BIF DR
W& R d 5 7= 2 Invation of the Saucerman”?>5 3 > —2 ', 4 8 (&BED 1 %) %
o7,

CHUIBEERFERATLEY) — U T 5 LIZOVWTER LRV NED -

DELLZRNWT, AMOUF OlFBE > TRV D - RETHOZERN O T ANBNHT L2
77k



An A&E biography of Peter Graves could
use 20 seconds (less than 1%) of /t
Conquered the World, which starred
Graves, to show his modest beginnings in
the film business.

EXCERPT IT, WILL
SELF-DESTRUCT IN
20 SECONDS’

N—F =7 LA TDAKED B ARSI, BREE YR ADEEZ OB E R~ /I L
A 7 HHE L7= (1t Conquered the World] D1%IZiii 7272\ 2080 %2 9 B TE F L7,

Pg. 42

A TBS biography of Muhammad Ali could use 9-14 clips totaling between 41
seconds and 2 minutes (between .7 and 2.1% ) from When We Were Kings, a
documentary focusing on the “Rumble in the Jungle” fight in Zaire between Ali
and George Foreman. (The parties disagreed about the number of clips, so
the court used the 9-14 range.)

LN R e T UDTBSO NHFEN T, Ya—V « 7347~ T VO A—1TO T
Rumble in the Jungle| DEEWZERZ Y T RF¥ 2 A Z U —Thb% [When We Were
Kings] 7250.70252.1% D41 62502651 LT129~1427 V) v 72 S ERHRE LT

An that ladeez’n gentz-is a... fair use!!!
IR ARER . ANIEEAE !

(note: “An that ladeez’n gentz-is a” means: “and that, Ladies and Gentlemen, is...”)

In all these cases, the courts though the uses were “transformative” because the purpose of the
original movies was to entertain viewers, while the documentaries used clips for commentary
and criticism.

BT RTOr—2%, FHFDEATIIRSERIETEDIL TV D LB LA
12, R D FFRa A2 U =NEBCHEIO BB TIEO N S —J5 T, BRENIE K 22K
LEEDLHBOHDIEN B,

Fair use means you can quote like a butterfly, sting like a bee!!

WEFH->T, DEVHETHLHEENEDO L HITRIT LIS TES - T R !



Also, the clips weren’t “the heart” of the movies they were taken from and were “too few, too
short, and too small in relation to the whole” to undercut the market for those films.

[FRFIZ, FFa A2 U =28 55 SNy — U 3BREOZL T H 220 U, BE
OFEEMEZESTIIIET L0, BREVB/NSTEDATLL

Pg 43.

But not every use in a documentary is automatically fair.

THRETTRNTO RF a2 A XY —=REIERE BTSN T=DTF Lo nATL,

The Definitive Elvis, a 16-hour documentary that advertised its “all-
encompassing” collection of Elvis appearances, used clips from The Ed
Sullivan Show, The Steve Allen Show, and Elvis TV specials. The court
thought that these uses went beyond biographical reference and were
just rebroadcast as entertainment, often without commentary or
interruption. Even though the clips were short — ranging from a few
seconds to a minute, many were “the heart” of the original shows,
including the moments when Elvis sang his most famous songs.

TIVEADETEN L EL SN2 1 6 KM K% 2 A > % U —0“The Defintive Elvis”
IZ. The Ed Sullivan Show, The Steve Allen Show, & Elvis TV Specials?® > — > ZfEH L
oo BHIFTORARIT., ZHODOFERIZSIHDORELZB X TEBY . #EilEOBEKRE VD
RTEET VEBHEBBE LTI ERn, &Lk, Lz vr—rPEn—%0
MO 1IHRBE—-—2LTH, TAERAREKI V- 2B RRIEOEMRDOEARZ DN TND
LR L7,

He weren’t nothin’ but a hound dog, stealing all my lines!

Bid o B Ry 72 TR, ROETOFEEZRBATZAT !

@S$#%!

@S$#%!

Warden said, “director — don’t you be no square, if you can’t show Elvis use a wooden chair!
V—7uF, BB, b LoV T 4 ARy RF =7 =25 2L &ldo& ) TERW
RBIE, RTFRITIERWV NIRRT LE D 2] EEVEL,

Pg 44.



Fair use is one way copyright law mediates between the need to give incentives to creators and
the need to use content to create and comment on the world.

NIEERIIME—E R EIE 2 7 ) = — 4 — 2T D MBI L | BIE & MR DML EE D]
TEMNT2%B EZR-T AT

Term limits are another.

RMEOIRETIRIDOFE R AT X,

Originally copyright expired after fourteen years...
TR EEHELE VI DIXT AETEI RS> TLEI LDRATL -

As recently as 1977, the term was 28 years with the option to renew for another 28...

197 7TEXLVEITL, BOHLLTHDII2 SEMEEST S, LLTWAL--

But now the term lasts 70 years past the death of the author and 95 years for corporate authors.
THAE T, EEEEIFEEOND 7 0F, RIEANDL 9 SEORBEMELT DA
2,

This effectively ropes off most of 20" century culture... every book, every movie, every poem,
every song is protected for nearly 100 years and sometimes more.

2 O HACIC A - TEMEHEEIZRLS oA - EE 1 0 OFEORICHR S -4, B
LRz LT,

Now only works published before 1923 are clearly in the public domain
A0 19 23FEIVURTNICHENTZ DT, AEDBLDEEDHNTND X,

p 45
1% Bubble

THE EVER-LENGTHENING COPYRIGHT TERM SEEMS TO BE HAVING THE
OPPOSITE EFFECT FROM WHAT THE CONSTITUTION INTENDED...

ZZFETCEEHEOHENIENTWD DL, BIENYORELZFHE > TWVDH XD TT,
2" Bubble

IT HINDERS ARTIST WHO WANT TO USE OLDER WORKS, EVEEN WHEN THE
COPYRIGHT OWNER CAN’T BE FOUND OR WOULDN’T CARE.



FL, UBIOERZENT-WT —T 4 A FEZFEL CTE4, (B2 BEVEHEENRIAL
o720, FRIFRIZLAEWVWELTYH)

3*P BUBBLE
THE LONGER TERM ALSO PUTS MORE PRESSURE ON “FAIR USE.”

RWEEHIEOB AN, TAYREM] ICZOENZEXTHET,

4™ BUBBLE
TRADITIONALLY, WE HAD A THIN LAYER OF INTELLECTUAL PROPERTY
PROTECTION SURROUNDING A LARGE AND RICH PUBLIC DOMAIN.

EnD, FAEIIREL TENRANEMEL FICHHFTEEREOE NVBOHSICES L
TWET,

5™ BUBBLE IT DID’N’T COVER VERY MUCH, AND IT DIDN’T COVER IT FOR VERY
LONG.

ZOREINES . X, ROFERET 2 FRHKREEA,

6" BUBBLE
NOW THE BALANCE BETWEEN WHAT IS AND ISN’T PROTECTED HAS BEEN UPSET.
COPYRIGHT LAW MAY NO LONGER SERVE THE INTERESTS OF CREATORS.

HETRESN TV E SN TRV TRELL TWET,
P46

1°T BUBBLE

WOW, I WONDER IF WE WOULD HAVE THE GREAT DOCUMENTARIES FROM THE
PAST IF THESE LEGAL CHANGES HAD BEEN IN PLACE THEN?

PH ! b LINDDOEMRERENE LT 72726, FAEITBENSOTIES LWEEE
BoTWaIZFTLr o ?

2NP BUBBLE
WHEN I THINK ABOUT IT TOO HARD, I LOSE MY BALANCE.

— B TNICOWTEZ DL LH LT XTSRS o TLEVET,

3RP BUBBLE
OBVIOUSLY NOT EVERYTHING YOU CAN SEE OR HEAR (OR FILM OR TAPE IS
COPYRIGHTABLE, BUT STILL...

BN, SREVBRIZVBENWED 2T XTEIIRERWITE (b L <L, BRE & 7>
T=T NI R TEREETRES LIRS Db LARWT E, Th, |

P47

15T BUBBLE
I’'M ALMOST AAFRAID TO ASK: WHAT ELSE IS THERE TO WATCH OUT FOR?

HPH, . . bOoB ORI, IcKE S IT5EHBL?



2NP BUBBLE

WELL COPYRIGHT ISSUES ARE A HANDFUL, BUT FILMMAKERS MAY ALSO RUN
INTO TRADEMARK ISSUES.

FH., FEEREIXIZAOOEED T, TH, BER/EFIIEERMEICODRE T2
ERAIDEANAION

3RP BUBBLE

WHILE COPYRIGHT LAW PROTECTS ARTISTIC WORKS, TRADEMARK LAW
PROTECTS BRAND NAMES AND LOGOS THAT TELL CONSUMERS WHERE
PRODUCTS CAME FROM.

FVEHEIED ZITR 2B 2 RET D/, BEIEEIRRGN E 2B RENTONT, HE
FBIHAHEBER-TEEA 0 T2 RE L TCWET,

4™ BUBBLE
SOMETIMES IT MAKE MY HEAD SPIN. ..

FINTHRERZ N= T 270 HD X,

5™ BUBBLE

EVEN WHEN ITS’S NOT REQUIRED BY LAW, FILMMAKERS ARE SOMETIMES TOLD
TO CLEAR TRADEMARKS.

Bl Z ZNDNERBICHEZ2WNE LTH, BERER IR A . BEL L XV RRTHERIZ
EbhvET,

6" BUBBLE
WHAT?
¢ ?

7™ BUBBLE
WE LIVE IN A LOGO WORLD!
FZEIIr TOHMFITEATDHD !

8™ BUBBLE

[ CAN’T FILM WITHOUT CATCHING THEM ! DO I NEED TO BLUR OR AIRBRUSH
THEM OUT?

Dd LTHRETAZEIIHEYWD o a2 IZNn LT 7 7 CHTHEILD D
>

P48

15T BUBBLE
NO! THE PRACTICE OF CLEARING RIGHTS TO SIGNS AND LOGOS MAY BE
INFLUENCED BY....

WNZ A R SORENEEI NSNS LivZwn. 20X



2NP BUBBLE
BAD LEGAL ADVICE...

HERNEEEOBES . - -

3RD BUBBLE
AGGRESSIVE TRADEMARK OWNERS...

WER R EEDO A — T —Z...

4™ BUBBLE
OVERLY CAUTIOUS FILMMAKERS. ..

BHFE D ITHORVBREREES. .

5" BUBBLE

AND THAT’S JUST NOT THE CASE WHEN A LOGO INCIDENTALLY APPEARS IN
YOUR FILM!

F—p—Ella INHRT-OMEICESTLEIDIZINLDFr—A Y TUTE L2
Do

6™ BUBBLE

BUT TO INFRINGE A TRADEMARK, YOU WOULD GENERALLY HAVE TO USE IT IN
A WAY THAT CONFUSES CONSUMERS.

Th, FEZFEELTCLEI LT, baiiEE., WEELIRILIELHET, £
NHEEFELRITITR S0,

P49
EVEN IN FEATURE FILMS, THE USE OF TRADEMARKS TO DEPICT “REALITY” HAS
BEEN PROTECTED BY COURTS.

FEMEHOFTE 2, HE] 2R IEREOHFERIT, BRI TRESNLTVNDLD X

o

2P BUBBLE

CATERPILLAR SUED DISNEY CLAIMING THAT “GEORGE OF THE JUNGLE 2°”
INFRINGED ITS TRADEMARKS.

T R—H—T, [Pa—0O % N2 NEOREEAEEL-LEFELTCNDLT
4 A== ERFLIZD,

3R BUBBLE

IN THE FILM, THE INDUSTRIALIST TRIES TO DESTROY GEORGE’S JUNGLE WITH
“CATERPILLAR” BULLDOZERS. A FEDERAL COURT REFUSED TO BLOCK THE
FILM’S RELEASE.

MEOHR T, BEFZIITNVR—YF—TVa =00 o IAEKELLY L5450, H
EHIFTIX, BEOV UV —AEZHETHZ EE2ET LT L,

4™ BUBBLE
THE COURT SAID



FHAFTIF 72D

5™ BUBBLE

THE COURT SAID

“THE APPEARANCE OF PRODCUTS BEARING WELL KNOWN TRADEMARKS IN
CINEMA AND TELEVISION IS A COMMON PHENOMENON.”

BRIE & 7 L EDOHICHARIEENB S B % 9 DII—RNRBZRTZ - T,

P50

1T BUBBLE

WHAT ABOUT GETTING PERMISSION FROM PEOPLE WHO APPEAR IN THE
DOCUMENTARY?

R¥ o A Z ) —|ZHIETDHAAENLHFAEZELIEFIZONTIE?

2NP BUBBLE
PERMISON IS NORMALLY—PRIVACY LEGITAMATE CLAIM.

T, TIAN—DOREEEELET,

3R BUBBLE

BUT THERE IS AND IMPORTANT FIRST AMENDEMENT EXCEPTIONS THAT LETS
YOU SHOW PEOPLE INVLOVED IN THE MATTERS OF PUBLIC INTEREST, WITHOUT
PERMISSION.

Th, I T, NETELRITX 2 B2 0FIMIFF 7 LT, AT, AxD
Bk - BELAZFI < ETT,

4™ BUBBLE
CONSIDER FILMAKER MICHAEL MOORE...

BEBEEEEDO~A 7V« =T ZBWENXTTIN,

5" BUBBLE

MICAHEL MOORE INTERVIEWED JAMES NICHOLS, BROTHER OF TERRY NIGHOLS,
IN THE DOCUMENTARY “BOWLING FOR COULUMBINE.” MOORE SUGGESTED
THAT NICHOLS MIGHT HAVE SOME CONNECTION TO THE OKLAHOMA CITY
BOMMBING. (“THE FEDS DIDN’T HAVE THE GOODS ON JAMES, SO THE CHARGES
WERE DROPPED.”) NICHOLS SUED CLAIMING THAT MOORE DEFAMED HIM, BUT
HE ALSO SAID THAT HIS “RIGHT OF PUBLICITY” HAD BEEN VIOLATED. THE
COURTH HELD THAT BECAUSE THE FILM ADDRESSED A MATTER OF IMPORTANT
PUBLIC CONCERN—VIOLENCE IN AMERICA—AND NICHOLS WAS PART OF THE
BOMBING, STORY, MOORE’S USE OF NICHOLS WAS SPEECH PROTECTED BY THE
FIRST AMENDMENT.

ATV e A—TE, Px— LR mal R A EZ Ea—F L, A—TI=a2/LX|T
XA 7 TR~ T 4 DBRBEEEAD R SDOREMENH D00 LILRW T & 2RI L
F L7 YRIEY 2 — L XOBEMEE > TWRho =0T, HiFITERY FIFbhE Lz
o | AN RIL—T R ETELT-LFXELE, LML, A—T b0 [ELE0OMHE
Fl] DI EINTEENE L, FHFTIIENEE L2 ESHEICH L L TW DT, 7



AV IDOERNEEDO—EE L T=a T AEY EF-eELXE L, b—T D=2/ X
OFBITEIEEEE 1 KL THRESNE LT,

6 BUBBLE
DUDE WHERE’S MY LAWSUIT?

BRI L FLO RN

P51

1T BUBBLE

EVEN WHEN THE DOCUMENTARY ISN’T ABOUT SUCH CONTROVERSIAL ISSUES,
SOME STATE LAWS ALLOW THE FILMMAKER TO USE A PERSON’S PICTURE
WITHOUT PERMISSION IF THE SUBJECT IS “NEWS” OR “PUBLIC AFFAIRS.” AND
“PUBLIC AFFAIRS” CAN BE DEFINED PRETTY BROADLY.

Bz RE2 A B —INEOERBFORIL R ORVEETYH, FEN =2 —AFT T
NILFETH D 51, BT OERIIMEEREE DR L CADOREZES Z L2080
FITFL T, AE[EIERD KENTEDLND I ENTEET,

2NP BUBBLE

A DOCUMENTARY ABOUT THE EARLY DAYS OF MALIBU USED SOME FOOTAGE
OF FAMOUS SURFER MICKEY DORA WHO SUED FOR UNAUTHORIZED USE OF HIS
IMAGE.

< U TOHHIZONWTD RF a2 A XU —TliE, LR —T7—, IvF—-+ FT7D
xR CERTOELTF R LE L,

3R BUBBLE

THE CALIFORNIA LAW HAD AN EXCEPTION FOR PUBLIC AFFIARS AND THE
JUDGE SAID A SURFING DOCUMENTARY QUALIFIED.

TV T A= T OIEREIT OIS ERELNE L, £ LT, HEEIY—7 40 F
FaA XY —IHREEZFOEEWVE L,

4TH

“[SURFING] HAS CREATED A LIFESTYLE THAT INFLUENCES SPEECH, BEHAVIOR,
DRESS AND ENTERTAINMENT, AMONG OTHER THINGS.”

=T 4 VIR, BEDCSLIFEWD, RESCTZ VS =T A A MNIHETL T4 T A
ANEFRE LE LT,

5TH

TO SAY NOTHING ABOUT CREATING AN INTERGALATIC SUPERHERO!!
MH AR A—R— b —a—Z2EA LITEVEHEAN

P52
IST
SO, AS LONG AS I UNDERSTAND THE LIMITS OF THE LAW, IM SET, RIGHT?

FANEARIR DB 2 BRI RLF, EnH 2 & ?



HND
YOU’VE HEARD OF ERRORS AND OMISSIONS INSURANCE?
DIRllE, =7 —LAEESNIRRICOWTRW -2 &R H 5 2

3RD

YES, E&O INSURANCE..

AA A= TR - BURKRTLLD

4TH

WELL, REGARDLESS OF WHAT THE LAW SAYS, RIGHT CLEARANCES MAY PLAY

OUT DIFFERENTLY IN PRACTICE..
5 b, WEEEDE D bOICBIRR < . BIATFTIEERICE S TRE 2 b LILE R A

STH

TO SHOW YOUR FILM TO A BROADER PUBLIC THROUGH CONVENTIONAL
DISTRIBUTION CHANNELS -LIKE HBO OR PBS- YOU NEED E&O INSURANCE TO
COVER POSSILE LAWSUITS

HBO F 7213PBS-D X 5 72 (kD@ 28> T, LV L OMRIC, Sl
POSSILEFFiAZ I /3—F 5 7= DICE&ORE Z ME L35 2 & z»‘:&tat@ﬁﬂ@?ﬁﬂ YR
\—‘é—éo)o

6TH

SO WHAT I CAN AND CANNOT USE DEPENDS ON WHAT THE BROADCASTER
DISTRIBUTOR, INSURANCE COMPANY, BROKERS AND LAWYERS ARE
COMFORTALBE WITH?

ZAILVT, AABMERERLY, Hk2WiE, HEEE, RESt, 7 e —0—XR#E
WZEoTEDLLHD?

7™ FAIR USES MAY HAVE TO BE CLEARED BY AN ARMY OF LAWERS OR CUT
FROM THE FILM?

INEIfEFIIFRELZEIC L > THEIZCSNZRITUR R B 720 h Ltz BRE D
1> B LT IR B0 o 2

STH

INSURANCE COMPANIES, UNDERSTANDBLY RISK, AVERSE, TYPICALLY REQUIRE
A DETAILED LIST OF THE SOURCE AND LISCNESING STATUS OF THE MATERIAL

IN THE FILM

PR AT TR W ERICER C, BEBREOHR CHEASNOIMEOTE ) 2712
R0 A P EERLTEET,

9TH

AND BECAUSE THEY GENERALLY DON’T ACKNOWLEDGE “FAIR USE” CLAIMS,
THEY MAY REQURIE CLEARANCES WELL BEYOND THOSE REQUIRED BY THE
LAW



ZL T, @BEELIX, AERFERALZRORNOT, WEOZBREZERIZE > THRD L
NDHERER L7ZD,

PS3
15T

NO
|AVAY-4

2ND
THAT’S NOT ALWAYS THE CASE..
WObE ) LIFRLVD,

3RD

FOR EXAMPLE, THE PRODUCERS OF THE 2004 FILM “SUPER SIZE ME” ASSUMED
THE RISK OF BEING SUED AND WENT FORWARD WITH AN E&O POLICY, THAT
EXCLUDED CLAIMS FROM MCDONALD’S.

il 21X, 2004FEDBLE [ A —/X—H f XI—] O BT a—F—L, ~7 KT K15
FZONDERRN T, E&ORY v —%FEH LD,

4TH

MCDONALD’S DIDN’T SUE THEM
~ 7 RV RIFEER Lo 72,

5TH
OF COURSE, A LAWSUIT COULD HAVE UNWITTINGLY PROMOTED THE FILM’S

CRITICISMS.

bH LA, FFERIBRE O 2 MEBICHERT5ELH DT L

6TH

ALSO, A FEW E&O BROKERS MAY BE MORE WILLING TO RECOGNZE FAIR USE

CLAIMS THAN THE INDUSTRY IN GENERAL.
7. ZVDE&OT v — I —FEEOHT T, NFREMAEREZB#HL THD O

P54
IST

AND E&O INSURANCE IS ONLY REQUIRED TO GET ACEES TO CONVENTIONAL
DISTRIBUTION CHANNELS.

< LT, E&ORRBRIL, MEROFUEREEICTRMELZSD 2 L 2BRIND T RO L,
2ND

NOW WITH THE INTERNET AND ATLERNATIVE METHODS OF DISTRIBUTION,
FILMMAKERS CAN REACH A BROAD AUDIENCE WITHOUT GETTING INSURANCE.
BIEA 2 H =y MOMOEEFIET, BERERIIRRZED 2 &< BERVER
bAala=r—varktbIlERTELHDL,



P55
15T

WITH OR WITHOUT INSURANCE, THOUGH, SOMETIMES PEOPLE GET SCARED OUT
OF USING STUFF THAT THEY HAVVE A PERFCT RIGHT TO USE
RBROFEZD DD OT, Ke, AAERERDH > THHEMAT 02BN ET,

2ND

HOW’S THAT?

fir, i ?

3RD

THEY MIGHT RECEIVE A “CEASE AND DESIST” LETTER WITH FARFETCHED

CLAIMS AND DEMANDS..

Toid, ZUDOFOEREERDEPNIZFREZTRO NG -« - -

4TH

AND COMPLY OUT OF FEAR OF STIFF PENALTIES OR UNCERTAINTY ABOUT THE

LAW.
Z LT, BEFTELWVEIRARHEERERZEN TV ET,

5TH

IF YOU RECEIVE ONE OF THESE LETTERS, YOU SHOULD GO TO
WWW.CHIILINGEFFECTS..ORG FOR HELPFUL INFORMATION.

BTN Z ORER T A Z T -> 725, WWW.CHIILINGEFFECTS..ORG /T IX4% 3T
OERNH DT TT,

6TH

HMMM....
~Z,

7TH

ALSO, FAIR USE QUESTIONS OFTEN COME UP WHEN FILMS ARE NEARING
COMPLETION..

E70, BEAERICE S, AT AR ShET .

8TH

AND YOU’RE RUNNING OUT OF TIME AND MONEY!
FNT, BB EDNATIBIZ/R DD,

QTH
THE LINE BETWEEN FAIR AND UNFFAIR USE CAN BE FUZZY, AND LAWSUITS
CAN BE EXPENSIVE AND UNPLEASANT.

TxT7 72T Lo WMEAORBISXIZHWNENT, Ok, FRITEW L, REA2
5D,



1o™
SO ARTISTS MAY SHY AWAY FROM ACTS THAT ARE ACTUALLY LEGAL.

b, T—7 4 2 MIBERTHDITHEZET 5000 LRV,
llTH

Y’KNOW, IT SOUNDS LIKE THE LAW IS SETTING UP NOTHING BUT OBSTACLES!
R, EES T OBIFIZH 72 B WT E #iEIC > THRTZ,

12TH

NOT AT ALL. IT’S THE LAW THAT GIVES THE RIGHT TO CONTROL AND SELL
YOUR FOOTAGE AND ALSO GIVES YOU USERS’ RIGHTS, INCLUDING FAIR USE.

EE LIRS Wb, ERITENOEHR L 2—F—L LTOMMZE5EZ 5D, 7272
—XEEHH T,

13TH

HMMM...I MIGHT WANT TO SELL MY FOOTAGE TO SOMEONE MAKING A TV
SHOW ABOUT NEW YORK.

Y=l Fhy, N+ YIZOWNWTDOY 3 —2RH ANITFOMAL 250 72\ o,

P56
IST

...BUT I WOULD’T EXPECT PAYMENT IF MY DOCUMENTARY WAS PLAYING IN
THE BACKGROUND OF ANOTHER SHOT!
THH LADOBENR Ny 7 L LTHRDTET RN ZBE TS 20 !

2P IF THE GOAL OF COPYRIGHT IS TO ENCOURAGE PEOPLE TO CREAT THEN
THESE KINDS OF RIGHTS CLEARANCES DON’T MAKE ANY SENSE...

EVEHEO T —NNANADPEWET D202MET ZETHDLIROIR, ZNOOHEFZ VTS
VRAFDLOERELRLETA..

3RD
IS ANYONE BETTER OF WITH ALL THEE PAYMENTS FOR TINY FRAGMENTS OF

CULTURE?
FED WVWT AT 4 TR

4TH

IS THE IDEA THAT ARTISTS WON’T MAKE FILMS OR MUSIC, UNLESS THEY HAVE
THE RIGHT TO CONTROL A FEW SECONDS IN A DOCUMENTARY?

R¥aA 22— T2, 3Ea ha—LT RN RNERD, 7—7 4 A M
B CE R EINL 72V TT 2

Page 56:



1) ...But I wouldn’t expect payment if my documentary what playing in the background
of another shot!

THRIZSTLBGD RFa A Z Y =BROBBEOBERIC/L>Tne L L
Th, WA TR L 720

2) If the goal of copyright is to encourage people to create, then these kinds of rights
clearances don’t make any sense...

H UEEMEN A X DBIWEEZRESEAONREIR L., 20 OHEFIFEX A
T, OB RN T 2720,

3) Is anyone better off with all these payments for tiny fragments of culture?

ZATIRENR UL D T DI ZH DN DR TEHET 5 ANRATWNDEDNL 5?2

4) Is the idea that artists won’t make films or music, unless they have the right to control
a few seconds in a documentary?

REaAZ)—IHERSN BB Z2ERT 2N EGE A b ehoTe b, |
BB DIIMESCT R ZEL RN E WS 2L ?

Page 57:

1) If the point of copyright is to promote creativity is it working?!!
EVRHEDRREDRIEELZRT ZEIZH L0, ZIUIDLOALENRNRH D DD
Lo

Page 58:

1) Actually the answer isn’t clear...
FEDOLZAH, BERITT-EY LTRVD,

2) Of course filmmakers and distributers should get paid and copyright should prevent
wholesale appropriation.

b H S AUBRERWEE PG TTIIB e L I bN 5 NS 2L, FFHEITTE Y O
YIS D,

3) You can’t just make a film adaptation of someone else’s novel or put songs on your
soundtrack without permission and you shouldn’t be able to.

TEGL R, HELO/NREHE L CTMBEEZ{ES72D, et N TIfEH> ZERATT
XL, FINHERETHRU,



4) But documentarians need to depict a world full of copyrighted culture. Demanding
payment for every use can hinder the very creativity that copyright is supposed to encourage.

ThH, F¥a X2 —8UWERTZEEMICH SN TR EZ#H 2 Z 20T 720
bR, FEHTDHZONIZIGREES LD & FEEENMET XX Th DAIEMEZ 5T
BHZETI B,

5) a- So... Ishouldn’t avoid, replace or airbrush everything out?
EWVND T T ATERTEY, BEMRATY, =777 MEALTHELE
HLBETENE NS Z L2

b- No! That would mean giving up documentary filmmaking!

Z9, ZOLIEL RFa A2 ) —BEORELZFHO LD LFEL X,
Page 59:

1) a- You need to understand that law, which includes understanding what your rights
are.

HIRTTEREEMDVENRND D, BOOHREZmMD Z & E2ED T,

b- Remember, the copyright system allows you to protect your work, but also has
important limitations that allow you to create in the first place.

HFZTRBWTC, BEEDO VAT MIHRT-OEGNZRETH LI TETVD
FE, FNEREFIC, 2L FLEWEEAHFTHLE VW) EERGIREZEL TCVDHD L,

2) a- Fair use—use it or lose it!!

INIEZREFN MR Z 70 <3

b- To preserve the system, we have to preserve fair use.

ZDVAT LESFHT-OITIE, FEEDM ZNIEIER LTI R0 o,

Page 60:

1) All of this information has been really useful. When I’'m dealing with rights clearance
issues, I’ll have a much better idea of what’s going on.

INODOBERIIABICT=DICoTob, TR EZRS> Z LIl L TYH
VBEETXATEAIND,



2) And we’ve only been discussing what the law and practices currently are... One reason

they’re this way is because people assume that’s what artists want. But the law and the
“rights” culture can change if enough artists are unhappy with them!
Flc b, SOERSLEDFENRE 572> TNDDINIOWTEEL LT 720 X
o ZORBEBTHLIEADOEDIE, AXB, T—T A A MDBENELEATND &
BEATVDENDE, Th, bLOHOIBEDT —7 4 X FREZNITOWVTREL &
D6, EREHENOUUITEZA DL Z LN TEHD X,

3) a- Whatever happens you’ve convinced me of this, I'm not going to produce an
airbrushed or fictionalized version of this documentary!
LT, HRIEDOBNT T, ZuTbhrolcbh, =777 FFERLZY {E
DD RF a2 A2 =22 &idnen,

b- But what about the bigger issue?
TH, bo EEHELRMEICHOWTIL?

c- What kind of copyright systems do we want?
ED LD IR FEAHINLE R DL ?

Page 61:

1) a- Well, copyright reflects a set of social choices, you could choose a world where
every snippet and fragment is owned.

EVEMHEIL., HEREIRAZ KT 50640, Il S 2 b 0NFrE ShvTn
HEOMMERABEZ L HTE S L,

b- That seems to be the way we are going now.

UL, FAT= B EID - TV A HFHEICEI TV 5 i,

c- There are ways this could benefit you, if your material was in demand.. say you owned
something like “happy birthday” and you’re largely a seller and not a buyer. You could be paid
for it again and again and make lots of money.

BONIEIZRDELE>THDLIAE, b LEOROEMMRROENTNDLDRE
B ZAEXFE D3 happy birthday” D X 9 2 b O EFTA L Tz LT Z L TCEIZIFEAL
FYVFETHH, BEWFETITIRY, BlIZOTLCIIIWEINT, REDBE&LE FIZA
NHZENTEDHAIZE,

d- Look over there...



bt & HT

Page 62:

1) The idea that creativity is going to flourish in a world where everything is controlled just
doesn’t ring true to me.

TARTHIE SR T, AREENER T D LWV I B X HIE, WEW BRI
BTERUR

Page 63:

1) a- Get your clips on route 66

66— D7V v TP hHFIZ AN E N,

b- I imagine a rather different kind of landscape where some things need to be private, but we
need a lot of open public space in between.. Space that everyone can use..

FLTte LABIONE = BT 5, AATHAEINDIREZEOLH DT E, #T
HIIEEMEZ 5 L 9 =< BN T-ALOE N RILMLER O X,

c- That’s a nice image. It’s as if we were zoning an environment of the mind. Who would
want to do without roads and parks?

FIUIRBR N ET R, A THOF CTREREEZTH2L97, BB LN
KoL AT WA ATV W X,

Page 64:

1) a- The ecological idea really works. What we need here is sustainable development.
We’ve learned that development must be balanced with environmental protection. In the

cultural realm, we need to have a similar balance between what is owned and what is free
for everyone to use...

AREEMNREZFNIEL Y TUIEDL L, ELEDICHEROFMHRECXH L%
RE7R AT, E-DITRZEEREREZIINT RAOBNIRE TRV E W70
TEEZALE, UELETH, FTAEEEENBHRIEZLD OB TR L 5 7
T AR RRTZIRT IUE DT 2R,

b- A cultural environmentalism?
SALRIEBR R E TR 2



Page 65:

1) Hmmmm... The cultural environmental movement... That’s an interesting idea for a
documentary...
S—h UERIBREEE..., RO RF a2 A Z Y —|2EXE 5 IRBERENE X
1,

Page 66:

1) These shadows have danced for you for a fragment of time.
INHDEIE, LELGSBLELDORDIZH > TV,

2) Perhaps something in their words has caught your attention, taught you something, given
you an idea?
bHLLnLlieh, ZROLDEENELHLOBELEES, FEE, 7147 725%
7o b ERI A,

3) But now their moment in the light is over.
TE0, ERODBIEIIZ, BHOXENHEZ508 ZvE T,

4) Until the time we meet, all that is left is...
RIZOLHAEH £ T

5) Silence.

R,



